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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Applicant 
Application No. 
Filed 
Title 

Group Art Unit 
Examiner 
Attorney Docket 


DAVIDOV et al. 
09/924.471 
August 9, 2001 

LID HAVING INTEGRAL ONE-PIECE 
EATING UTENSIL 


3727 
R. Hylton 
BHT/3 143-3 


MAIL STOP - ISSUE FEE 

Commissioner for Patents 

P.O. Box 1450 

Alexandria. VA 22313-1450 


BECEIVEO 

FEB 1 8 2004 

TECHNOLOGY CENTER B3700 


PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 CF.R. §1.181 


Sir: 


The undersigned received a Notice of Abandonment mailed on November 26, 
2003 in which the reason for abandonment was Applicant's failure to timely file a 
proper reply to an Office Letter mailed on November 27. 2002. A copy of the Notice 
of Abandonment is attached hereto as APPENDIX A. On the Notice of 
Abandonment, box 1b was checked, which states: 


A proposed reply was received on May 27, 2003, but it does not 
constitute a proper reply under 37 CFR 1 .1 13(a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only 
of: (1 ) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal 
fee); or (3) a timely filed Request for Continued Examination (RCE) in 
compliance with 37 CFR 1.114). 


02/05/2004 


16:50 TROXELL LRU OFFICE -» 97033058755 

Application No. 09/924,471 


NO. 042 


D03 


Applicant respectfully traverses this Holding for Abandonment. On May 27 p 
2003, the six-month deadline for responding to the Final Office Action mailed on 
November 27, 2002, the undersigned submitted an Amendment Under 37 C.F.R, 
§1,116, a Letter to the Official Draftsperson, a Notice of Appeal, and a check for the 
Extension of Time (Three Months) and the appeal fee. A copy of the receipt card 
bearing the date-stamp of the U.S. Patent and Trademark Office mail room is 
attached hereto as APPENDIX B. 

Clearly, the response filed on May 27, 2003 constitutes a proper response to 
the Final Office Action of November 27, 2002 since it includes a Notice of Appeal 
and the requisite appeal fee. 

An Advisory Action mailed on June 4, 2003 indicated that the Notice of 
Appeal was, in fact, filed on May 27, 2003, and also indicated that the proposed 
amendment would not be entered, A copy of the Advisory Action is attached hereto 
as APPENDIX C. 

On November 24, 2003, Applicant submitted a Request for Continued 
Examination (RCE), a Petition for a Four-Month Extension of Time, and a check for 
the RCE filing fee and the extension fee, Copies of the documents submitted on 
November 24, 2003, including the receipt card bearing the date-stamp of the U.S. 
Patent and Trademark Office is attached hereto as APPENDIX D. 

It is submitted that the Notice of Appeal, along with the appeal fee, as well as 
the RCE and the requisite fees were timely submitted and that the Notice of 
Abandonment was issued in error. It is requested that the Holding of Abandonment 
be withdrawn and this application returned to pending status. 


TROXELL LAW OFFICE PLLC 
5205 Leesburg Pike, Suite 1404 
Falls Church, Virginia 22041 
Telephone; 703 575-271 1 
Telefax: 703 575-2707 


Respectfully submitted, 


Date: February 5. 2004 
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United States Patent and Trademark Office 


APPLICATION NO. 


FILINO UATG 


08/09/2001 


DOUGHERTY & TROXELL 
SUIT£ 1404 
5205 LEESBURO PIKE 
FALLS CHURCH* VA 2204 J 


I'lHST NAMliU INVKNTOH 
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I iii _ 

Attm: COMMISSIONBH I'UR P#R"nTS 
P.p. Dm. 1451} 

AftjmfriJnn. Vnrinia 22J U-(«5u 


[ ATlOUNKVItQC.KIiTNO, | CONFIUMaVIUTV NO, j 

uut-j 143-3 264y 


c 


GXAMINRR 


IIVUTON. KOJ3IN A, 


| art unit | Paper numuhr 


3727 

OATIi MAILKD: t l/2W2QQ:l 


Please find Mow and/or attached an Office communication concerning this application or proceeding. 
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Notice of Abandonment 


Application No. 
09/924,471 


Examiner 


Applicant^) 


Oavidov ex al 


Robin A. Hylion 


Art Unit 

3727 



- The MAILING DATE of this communication appear* on the cover sheer with the correspondence address - 
This application is abandoned In view of; 

1 . 8) Applicant s failure to timely file a proper reply to the Office letter mailed on Nov 27, 2002 


(a) □ A reply was received on 


(with a Certificate of Mailing or Transmission dated 


, which is after the expiration of the period for reply (Including a total extension of time of 

montn(s)) which expired on . 

(b) » A propond reply was received on May 27. 2003 , but it does not constitute a proper reply under 37 CFR 
1.71 3(e) to the fmel rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (Da timely filed amendment which places 
the application in condition for allowance; (2) e timely filed Notice of Appeal (with appeal fee); or (3) a timely filed 
Request for Continued Examination (RCE) in compliance with 37 CFR 1.114). 


(c) □ A reply was received on 


. but it does not constitute a pro^Qr reply, or a bona fide attempt at a 


n ' — — ^ * nwi bunauiuiD e proper repiy* or a oona Tiae atter 

proper reply, to the non-final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

2.D Applicant's failure to timely pay the required Issue fee and publication fee, if applicable, within the statutory period 
of three months from the mailing date of the Notice of Allowance (PTOL-85J. 


(with a Certificate of Mailing or 


(a) □ The Issue fee and publication fee, if applicable, was received on 

Transmission dated ) ( which is after the expiration of the statutory period Tor payment of "the" 

issue fee (and publication fee) set in the Notice of Allowance (PTOL-SS). 

(b) □ The submitted Issue fee of S is insufficient, A balance of s 


The issue fee required by 37 CFR 1.18 is 5 


is due. 


The publication fee. if required by 37 CFR 1.1 8(d} is $ 


(c) □ The issue fee and publication fee. if applicable, has not been received, 

3. □ Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in the 

Notice of Allowability (PTO-37). 

(a) □ Proposed new formal drawings were received on (with a Certificate of Mailing or 

Transmission dated ) r which is after the expiration of the period for reply, 

(b] □ No corrected drawings have been received. 

4. D The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 

interest, or all of the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity 

under 37 CFR 1.34(a)) upon the filing of a continuing application. 

6. D The decision by the Board of Patent Appeals and Interferences rendered on 

period for seeking court review of the decision has expired and there are no allowed claims 

7. D The reason(s) below: 


FFSROAHY EXAMINER 



Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 1 
should be promptly filed to minimize any negative effects. on patent term. 


81, 


U. !',. Poionl and l raflemortc Qffjco 

:PT0-1432 (Rev. 04-01) 


Notice of Abandonment 


Part of Paper No. 12 
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CLIENT: 
Due Date: 


CODA 

May 27, 2003 


Attorney Docket: BHT/3143-3 
Initials: BHT/mg 


Applicant 
Application No. 
Filed 
Title 

Group Art Unit, 
Examiner 
Docket No. 


DAVIDOV et al. 
09/924,471 
August 9, 2001 

LID HAVING INTEGRAL ONE-PIECE 
EATING UTENSIL 

3727 

R. Hylton 

3143-3 



Transmitted herewith for filing are the following: 
1 . TRANSMITTAL COVER SHEET. 

AMENDMENT UNDER 37 CFR § 1.1 16 - in response to 
the Final Office Action of November 27, 2002. 
NOTICE OF APPEAL. 
Petition for Three-Month Extension of Time. 
LETTER TO THE OFFICIAL DRAFTSPERSON, along with 
One (1 ) sheet of new formal drawings (FIGS. 1-4). 
Check No. 7C55~ for $625 (extension $465; appeal $160). 


2. 

3. 
4. 
5. 


Receipt Is hereby acknowledged by the U.S. Patent and Trademark Office of the 
above-identified papers. 


RECEIVED 

FEB 1 8 2004 

TECHNOLOGY CENTER R3700 
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United States Patent and Trademark Office 


APPLICATION NO. 


FILING OATE 


09/924,471 


08/DQ/20QI 


7590 


06/O4/20O3 

DOUGHERTY & TfcOXELL 
SUITE 1404 

5205 LEES BURG PIKE 
FALLS CHURCH, VA 22041 


FIRST NAMEO INVENTOR 


Theodore DaviUov 


UNITED ATATKI UEPAfmiKNT uy COMMbflcTf 
I'nlUJd H«al nH Patent .*<f Trndcnuirk OITfre 
Atlitiw: UTJMMI33IOWKR OF pxiWH AND TKADliMAKxg 
Atcxpn^n, VnBM<i 2i1i.VU.1p 


j A-ITOttWEV IJOCKET NO. | CONFIRMATION NO. | 


liXAMINMK 


IIYLTON, KQ3TN ANNEfTEi 


AftT UNIT 


PAPIIR NUMR6H 


3757 

I J A' I'li MAILUD: 0A/U4/2UO3 


Please find below and/or attached an Office communication concerning thus application or proceeding. 
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TROXELL LAW OFFICE -» 97033058755 


NO. 042 G>08 


Advisory Acttm 


Application No. 

09/924.471 


Examiner Art Unit 

^ Robin A, Hylton 3727 

-The MAiUNG DATS of this communication appear* on the cover s heet with the corresporutenco address - 


Appficant(s) 
DAVIDOV ETAL. 


PERIOD FOR REPLY [check either a) or b)] 
a) S Tha period for reply expires 6_month3 from the mailing dale at tha final rejection. 

b> □ The period Tor reply expires on: (1) the mailing date of (his Advisory AcUon. or (2) the dato se( forth in Wie nnal rejeclion whichever Is later Inno 

1 A Notice , of Appeal was filed on 27 May 2QQ3,. Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1 .191 (d)), to avoid dismissal of the appeal. 
2.(3 The proposed amendments) will not be entered because: 

(a) S they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(C) ^ iSesTor ap^earaSd/of" 806 app,iCati ° n ,n better form for appeal by materially reducing or simplifying the 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: Sea Continuation Sheet 
3-D Applicant's reply has overcome the following rejection(s): . 

5. Q The a)D affidavit b)D exhibit, or c)D request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: 

6. Q The affidavit or exhibit will NOT be considered because It is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. y 

7.0 For purposes of Appeal, the proposed amendment^) a)(g| will not be entered or b)D will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Clalm(s) rejected: . 

Claim(s) withdrawn from consideration: 1.2.4-9 and 1U1S. 

8. D The proposed drawing correction filed on |sa)D approved or b)CJ disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statemen((s)( PTO-1449) Paper No(s). 
1Q.Q other 


PRIMARV 

U S, Patent and Trademark Offic* — ^ 



r-TO-303 (Rev. 04-01) Advisory Action 


Part of Paper No, I I 
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CLIENT- CODA Attorney Docket: 3143-3 

Due date: November 27, 2003 Initials: BHT/mg 


Applicant 
Application No. 
Filed 
Title 

Group Art Unit 
Examiner 
Docket No. 


DAVIDOV 
09/924,471 
August 9, 2001 

LID HAVING INTEGRAL ONE-PIECE EATING UTENSIL 
3727 
R. Hylton 
3143-3 



Transmitted herewith for filing are the following: 

1 . TRANSMITTAL COVER SHEET. 

2. Request for Continued 

Examination (RCE) Transmittal (Original and Duplicate). 

3. Petition for Four-Month Extension of Time. 

4. Check No. for $1 ,1 25 (filing fee $385; extension fee $740). 

Receipt is hereby acknowledged by the U.S. Patent & Trademark Office of the 
above-Identified papers. 


RECEIVED 

FEB 1 8 2004 

TECHNOLOGY CENTER R3700 


APPENDIX D 

(4 Pages) 
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W BOX RCE 

EXPEDITED PROCEDURE 
GROUP ART UNIT 3727 
Attorney Docket No. : 3143-3 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Applicant DAVIDOV 

Application No. : 09/924,471 

Filed August 9, 2001 

Title LID HAVING INTEGRAL ONE-PIECE EATING 

UTENSIL 

Group Art Unit 3727 

Examiner R. Hylton 

Docket No. 3143-3 



MAIL STOP RCE 

Honorable Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

TRANSMITTAL COVER SHEET 

Sir: 

Transmitted herewith for filing are the following: 

1 . Request for Continued 

Examination (RCE) Transmittal (Original and Duplicate). 

2. Petition for Four-Month Extension of Time. 

3. Check for $1 .125 (filing fee $385; extension fee $740). 

The Commissioner is hereby authorized to charge any additional fees which 
may be required for the filing of this document to Deposit Account No. 501874. 

Respectfully submitted, 


Date: November 24. 2003 By: 

Bruce H. Troxell 
Reg. No. 26,592 

TROXELL LAW OFFICE PLLC 
5205 Leesburg Pike, Suite 1404 
Falls Church, Virginia 22041 
Telephone: (703) 575-271 1 
Telefax: (703) 575-2707 
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0ROXELL LAW OFFICE PLLG0 


5205 LEESBURG PHCC 
FALLS CMUaCH, VIRGINIA 220*1 RECEIVED 


BRUCfc H. THOXKLL FEB 1 $ 2004 (703)575-2711 

FAX (703) 575-2707 

JOHN R.GUICEJR.- 


I hereby certify that this correspondence is being facsimile transmitted to the 
United States Patent and Trademark Office. Fax No. (703) 305-8755 OF 

(703) 305-4372 on February 5, 200j 


^^Hslgrlalure) 


The Commissioners hereby authorized to charge any fees 
which may be required for the filing of this document to Deposit 
Account No. 501874. 

FACSIMILE COMMUNICATION 


TO: COMMISSIONER OF PATENTS FROM: Bruce H. Troxell 

MAIL STOP - Issue Fee 

DATE: February 5, 2004 PAGE: 1of12 

RE: U.S. Patent Application - DAVIDOV et al. 

Serial No.: 09/924,471 
Filed: August 9, 2001 

Title: LID HAVING INTEGRAL ONE-PIECE EATING UTENSIL 
Attorney Docket No.: BHT-3143-3 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

This communication contains attorney/client confidential and privileged information that is intended to be received and read only by the 
party named ae addressee. No one else Is entitled to road, use, copy or disseminate this communication or the Information contained 
herein. If you are not the addressee (or tne addressee's employee, agent or legal representative), contact us immediately by telephone 
or facsimile and arrangements will be made for the return to us of this communication. Thank you. 

XXXXXXXXXXXXXXXXXXXXXXXXXJCXXXXXXXXXXX^XXXXXXXXXXXXXXXXXXXXX 
MESSAGE: 

Transmitted herewith are the following documents in connection with 
above-identified application: 

1 . PETITION TO WITHDRAW HOLDING OF ABANDONMENT UNDER 37 C.F.R. § 1 .1 81 ; 

and 

2. APPENDICES A, B, C and D. 

Thank you very much for your assistance in this matter. 


IF TRANSMISSION IS NOT COMPLETE 
PLEASE CALL 703/575-2711 OR FAX 703/575-2707 


PATbiNT. TRADEMARK & RELATED CAUSISS 


